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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  415  1 

CONSTRUCTION,  DEMONSTRATION, 
AND  TRAINING  GRANTS  FOR  UNI¬ 
VERSITY-AFFILIATED  FACILITIES 
FOR  PERSONS  WITH  DEVELOPMEN¬ 
TAL  DISABILITIES 

Notice  of  Proposed  Rule  Moking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  pn^x^ed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  e^- 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  pn^xwed  regu¬ 
lations  relate  to  tiie  program  of  construc¬ 
tion,  demonstration,  and  training  grants 
for  university-affiliated  facilities  for  per¬ 
sons  with  developmental  disabilities, 
authorized  under  Part  B  of  the  Mental 
Retardation  Facilities  Construction  Act, 
as  amended  by  Title  n  of  the  Devel<H>- 
mental  Debilities  Services  and  Facilities 
ConstnKtion  Amendm^ts  of  1970. 

The  regulations  for  this  program  cur¬ 
rently  in  42  CFR  Part  54,  Sub¬ 

part  A,  but  will  be  superseded  and  trans¬ 
ferred  to  45  CFR  Chapter  IV  when  this 
dociunent  becomes  final. 

Prior  to  the  ad(X>tion  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  ccunments,  suggestions,  or  objec¬ 
tions  thereto,  which  are  submitted  in 
writing  to  the  Administrator.  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  in  Room  5121  of  the  Department’s 
offices  at  301  C  Street  SW..  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  pm.  (area  code 
202-963-7361). 

Dated:  July  27, 1972. 

John  D.  Twinaue, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  7, 1972. 

Stephen  Kxtrzman, 

Acting  Secretary. 

Chapter  IV  of  'Dtle  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  415  as  set  forth  below: 

PART  415— CONSTRUCTION,  DEM¬ 
ONSTRATION,  AND  TRAINING 
GRANTS  FOR  UNIVERSITY-AFFIL¬ 
IATED  FACILITIES  FOR  PERSONS 
WITH  DEVELOPMENTAL  DISABILI¬ 
TIES 

Swbport  A — General 

Sec. 

416.1  Terms. 

416.2  Non-Federal  funds. 

416.3  Consultant  fees. 
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Sec. 

416.4  Maintenance  Of  effwt. 

416.5  Federal  financial  participation. 

416.6  Submittal  of  applications. 

416.7  Priority. 

416A  Maintenance  of  records. 

416.9  Advice  and  evaluation. 

Swbport  >  Proled  Planning  Grants 

416.20  Purpose. 

416.21  Eligible  applicants. 

416.22  Application  content. 

416.23  Federal  financial  participation. 

416.24  Duration  of  project. 

416.26  Termination  or  suspension  of  grants. 

416.26  Project  reports. 

416.27  Payments. 

Swbpart  C— 4rranls  for  Construction 

416.30  Purpose 

416.31  Eligible  applicants. 

416.32  Application  content. 

416.33  Assimances  from  applicants. 

416.34  Federal  financial  participation. 

416.36  Construction'  payments. 

416.36  Release  of  obligation  to  use  facility. 

416.37  Recovery. 

416.38  General  standards  of  design,  con¬ 

struction,  and  equipment. 

Subpart  D— Grants  for  Demonstration  and 
Training 

416.40  Purpose  and  use  of  grant  funds. 

416.41  Eligible  applicants. 

416.42  Application  content. 

416.43  Termination  or  suspension  of  grants. 

416.44  Duration  of  project. 

416.46  Federal  financial  participation. 

416.46  Project  reports. 

416.47  Payments. 

Authoeitt:  The  provisions  of  this  Part  416 
issued  under  secs.  121-126,  401,  77  Stat.  284- 
286,  296,  sec.  2,  81  Stat.  627,  secs.  201-206, 
84  Stat.  1326-1327,  42  UA.C.  2661-2666. 

Subpart  A — General 

§  415.1  Terms. 

Unless  otherwise  indicated  in  the 
regulations  in  this  part,  the  terms  below 
are  defined  as  follows: 

(a)  “Act”  means  Part  B  of  the  De¬ 
velopmental  Disabilities  Services  and 
Facilities  Construction  Act. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Social  and  Rehabili¬ 
tation  Service. 

(c)  “Affiliated  hospital”  means  a  hos¬ 
pital  which  has  a  written  agreement  with 
a  college  or  university  providing  for  ef¬ 
fective  control  by  such  college  or  univer¬ 
sity  of  the  teaching  in  the  hospital. 

(d)  “Commissioner”  means  the  Com¬ 
missioner  of  the  Rehabilitation  Services 
Administration . 

(e)  “Construction”  means  (1)  con¬ 
struction  of  new  buildings,  and  the  ac¬ 
quisition,  expansion,  remodeling,  and  al¬ 
teration  of  existing  buildings,  (2)  Initial 
equipment  of  any  such  buildings,  and  (3) 
architect’s  fees  in  connection  with  an  ap¬ 
proved  project.  Construction  does  not 
include  the  cost  of  ofif-site  improvements 
or  the  acquisition  of  land. 

(f)  “Developmental  disability”  means 
a  disability  attributable  to  mental  re¬ 
tardation,  cerebral  palsy,  epilepsy,  or  an¬ 
other  neurological  condition  of  an  in¬ 
dividual  foimd  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  be 
closely  related  to  mental  retardation  or 
to  require  treatment  similar  to  that  re¬ 
quired  for  mentally  retarded  individuals. 


which  disability  originates  before  such 
individual  attains  age  18,  which  has  con¬ 
tinued  or  can  be  expected  to  continue  in¬ 
definitely.  and  which  constitutes  a  sub¬ 
stantial  handicap  to  such  individual. 

(g)  “Equipment”  means  those  items 
which  are  necessary  for  the  functioning 
of  the  facility,  but  does  not  include  items 
of  current  operating  expense,  such  as 
food,  fuel,  dnigs,  paper,  printed  forms, 
and  soap. 

(h)  “Nonprofit  facility”  means  a  facil¬ 
ity  which  is  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso¬ 
ciations,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(i)  “Nonprofit  private  agency  or  or¬ 
ganization”  means  an  agency  or  organi¬ 
zation  which  is  such  a  corporation  or  as¬ 
sociation  or  which  is  owned  and  operated 
by  one  or  more  of  such  corporations  or 
associations. 

(j)  “Regional  Commissioner”  means 
the  Regional  Commissioner  of  the  Social 
and  Rehabilitatirai  Service. 

§  415.2  Non>FederaI  fund8. 

In  the  case  of  any  project  imder  this 
part  for  which  Federal  fimds  are  granted 
to  pay  part  of  the  cost,  the  matching 
grantee  fimds  may  not  consist  of  other 
Federal  funds  or  of  non-Federal  funds 
that  are  ac^lied  to  match  other  Federal 
funds  except  as  may  be  sjiecifically  au¬ 
thorized  by  Congress.  No  Federal  finan¬ 
cial  assistance  may  be  furnished  under 
this  part  for  activities  for  which  payment 
is  made  under  another  part  of  this  chap¬ 
ter,  or  other  authority. 

§415.3  Consultant  fees. 

Fees  for  consultant  services  are  allow¬ 
able  in  connection  with  an  approved 
project  and  to  the  extent  that  such  pay¬ 
ments  are  in  accordance  with  the  policies 
and  standard  practices  of  the  agency, 
organization,  or  institution  to  which  a 
grant  has  been  awarded.  Fees  for  con¬ 
sultant  services  may  not  be  paid  to  any 
regular  full-time  Federal  Ctovemment 
employee.  TTiey  may  not  be  paid  to  any 
other  individual  for  activities  which  are 
ordinarily  a  part  of  his  duties  in  another 
position  for  which  there  is  Federal  finan¬ 
cial  participation  under  the  Act  or  which 
conflict  with  his  duties  in  such  other 
position. 

§  415.4  Maintenance  of  effort. 

Applications  for  grants  under  this  part 
other  than  construction  project  planning 
gn:tints  under  Subpart  B  must  be  sup¬ 
ported  by  reasonable  assurances  that  the 
grants  will  not  result  in  any  decrease 
in  the  level  of  State,  local  and  other 
non-Federal  funds  for  services  for  per¬ 
sons  with  developmental  disabilities  and 
training  of  personnel  to  provide  such 
services  which  would  (except  for  such 
grant)  be  available  to  the  applicant,  but 
that  such  grants  will  be  used  to  supple¬ 
ment,  and,  to  the  extent  practicable, 
increase  the  level  of  such  fimds. 

§  415.5  Federal  financial  participation. 

(a)  The  amount  of  the  grant  with 
respect  to  any  project  under  this  part 
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shall  not  exceed  75  percentum  of  the 
eligible  cost  of  the  project. 

(b)  For  any  planning  project  with 
respect  to  construction  the  Federal  grant 
shall  not  exceed  75  percentum  of  the 
eligible  cost  or  $25,000.  whichever  is  the 
lesser  amount. 

§  415.6  Subniiltal  of  applit*atiun!>. 

All  applications  imder  this  part  shall 
be  in  the  form  and  detail  required  by 
the  Administrator  and  shall  be  sub¬ 
mitted  to  the  Commissioner  through  the 
Regional  Commissioner. 

§  415.7  Priority. 

(a)  In  approving  applications,  the  Ad¬ 
ministrator  shall  give  priority  considera¬ 
tion  in  accordance  with  the  following 
factors: 

(1)  In  the  case  of  project  planning 
grants  (Subpart  B  of  this  part)  and  con¬ 
struction  grants  (Subpart  C  of  this  part) : 

(1)  The  extent  to  which  the  prc^xtsal 
demonstrates  the  provision  of  specialized 
services  for  the  diagnosis  and  treatnlent, 
education,  training,  or  care  of  persons 
with  developmental  disabilities,  including 
research  incidental  or  related  to  such 
activities;  and 

(ii)  The  extent  to  which  the  proposal 
demonstrates  interdisciplinary  training 
of  physicians  and  other  specially  trained 
personnel  needed  for  research,  diagnosis, 
and  treatment,  education,  training,  or 
care  of  persons  with  developmental  dis¬ 
abilities,  including  research  incidental 
or  related  to  such  activities. 

(2)  In  the  case  of  grants  for  demon¬ 
stration  and  training  (Subpart  D  of  this 
part),  as  appropriate,  the  factors  in  sub- 
paragraph  (1)  of  this  paragraph  and.  in 
addition : 

(i»  The  extent  to  which  the  proposal 
includes  new  kinds  of  training  to  meet 
critical  shortages  in  the  care  of  persons 
w'ith  developmental  disabilities; 

(ii)  The  extent  to  which  the  proposal 
shows  participation  by  junior  colleges  in 
the  program  (such  participation  shall 
constitute  an  absolute  priority  factor) ; 
and 

<iii)  The  extent  to  which  the  proposal 
meets  regional  deficits  in  specially 
trained  personnel  needed  for  the  develop - 
mentally  disabled. 

(b)  The  Administrator  may  establish 
other  criteria  designed  to  achieve  the 
objectives  of  the  Act  to  the  fullest  extent 
possible  within  the  limitation  of  avail¬ 
able  Federal  resources. 

§  1 1 .5.8  Mainleniinor  of  rc^urdw. 

All  records  required  by  the  Act  and 
these  regulations  shall  be  maintained, 
identifiable  by  grant  number,  for  a  mini¬ 
mum  period  of  3  years  after  the  grant 
period  whether  or  not  audited  by  repre¬ 
sentatives  of  the  Department  of  Health, 
Education,  and  Welfare.  If  no  audit  is 
made  by  the  end  of  the  third  year,  the 
records  must  be  retained  an  additional  2 
years  unless  audited  prior  thereto.  How¬ 
ever,  in  all  cases,  records  shall  be  retained 
imtil  resolution  of  any  audit  questions. 

§  415.9  .4dvice  and  cvalaation. 

Applicants  shall  be  responsible  for 
securing  advice  and  assistance  of  ap- 
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propriate  State  agCTicies  in  establishing 
the  relationship  of  the  project  to  the  pur¬ 
poses  and  priorities  oi  the  State  plan  for 
provision  of  services  and  facilities  for 
persons  with  devdppmental  disabilities 
in  order  to  increase  the  scope  and  effec¬ 
tiveness  of  such  State  plans.  It  shall  also 
be  the  responsibility  of  the  grantee  to 
furnish  necessary  reports,  statistical  and 
other  pertinent  data  requested  for  an 
evaluation. 

Subpart  B — Project  Planning  Grants 
§  1 15.20  l’urpo^e. 

Project  planning  grants  authorized 
under  section  121(b)  (1)  and  (2)  of  the 
Act  shall  be  made  for  the  purpose  of  pay¬ 
ing  part  of  the  cost  of  organized  identifi¬ 
able  activities  which  are  undertaken  for 
the  purpose  of  planning  for  and  develop¬ 
ing  a  project  for  the  caistruction  of  a- 
public  or  other  nonprofit  university- 
affiliated  facility  which  will  aid  in 

(a)  Demonstrating  provision  of  spe¬ 
cialized  services  for  diagnosis  and  treat¬ 
ment,  education,  training,  or  care  of  per¬ 
sons  with  developmental  disabilities,  or 

(b)  Interdisciplinary  training  of  phy¬ 
sicians  and  other  specialized  personnel 
needed  for  research,  diagnosis  and  treat¬ 
ment,  educaticm,  and  training,  or  care  of 
persons  with  developmental  disabilities, 
including  research  incidental  or  related 
to  the  activities  described  in  paragraphs 
(a)  and  (b)  of  this  section. 

§415.21  ICligiblo  applicant!*. 

The  applicant  must  be  (a)  a  college  or 
imiversity  or  an  affiliated  hospital,  which 
will  own  and  operate  a  public  or  other 
nonprofit  facility  for  persons  with  de¬ 
velopmental  disabilities,  or  (b)  a  public 
or  nonprofit  private  agency  or  organiza¬ 
tion  w’hich  has  a  written  agreement  with 
a  college  or  university  or  with  an  affili¬ 
ated  hospital  providing,  to  the  extent 
practicable,  for  the  integration  of  the 
functirais  and  activities  of  the  facility  for 
persons  with  developmental  disabilities 
with  the  programs  of  the  college  or  uni¬ 
versity  or  affiliated  hospital  through,  but 
not  limited  to,  the  joint  use  of  certain 
facilities,  services,  and  equipment  in¬ 
cluding  the  planning  of  curriculum  and 
coursework  for  the  joint  training  of 
personnel  and  the  interchange  of  teach¬ 
ing  staff  and  students. 

§  4 1 5.22  Application  ccHilent. 

Applications  for  a  project  planning 
grant  may  be  made  at  any  time.  Applica¬ 
tions  shall  be  in  the  form  and  detail  re¬ 
quired  by  the  Administrator  and  shall 
include  (a)  a  statement  of  the  purpose 
of  the  project;  (b)  a  description  of  the 
nature  and  scope  of  the  activities  to  be 
undertaken;  (c)  the  methods  to  be  used 
in  accomplishing  the  purpose;  (d)  an 
outline  of  the  academic  programs  rele¬ 
vant  to  the  application;  (e)  designation 
and  qualifications  of  a  project  director; 

(f)  a  statement  of  financial  resources; 

(g)  a  proposed  budget;  (h)  identification 
of  the  source  and  availability  of  the  non- 
Federal  funds;  (1)  a  statement  of  an  in¬ 
tent  to  submit  an  application  for  a  con¬ 
struction  grant;  and  (j)  an  assurance  to 
submit  fiscal  reports  and  such  other  in- 
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formation  as  the  Administrator  may  re- 
qifire. 

§  415.23  Federal  finanrial  participation. 

(a)  The  amount  of  &  grant  shall  be 
determined  in  accordance  with  §  415.5(b) 
of  this  Part. 

(b)  Federal  financial  participation 
shall  be  available  for  salaries,  including 
fringe  benefits;  fees  for  consultant  serv¬ 
ices;  staff  and  consultant  travel;  supplies 
required  to  carry  out  activities  during 
the  grant  period;  and  such  other  costs  as 
are  justified  in  the  approved  application. 

(c)  Federal  financial  participation 
shall  not  be  available  for  purchase  of 
equipment;  purchase  or  rental  of  office 
space;  planning  of  basic  professional 
training  and  other  costs  not  included  in 
the  approved  an^lication. 

§  415.24  Duration  of  project. 

Planning  grants  shall  be  awarded  for  a 
specified  period  not  to  exceed  24  months. 
Under  unusual  circumstances,  the 
grantee  may  make  a  separate  request  in 
writing  for  an  extension  of  the  project 
period. 

§  415.25  Tcrniinulion  or  !.U!«pcnKion  of 
granl*^. 

If  for  any  reason  the  grantee  discon¬ 
tinues  an  approved  project,  the  grantee 
shall  notify  the  Administrator,  giving  the 
reasons  therefor  with  an  accounting  of 
funds  and  other  pertinent  information. 
The  grant  may  be  terminated  in  whole 
or  in  part,  or  suspended,  at  anytime  at 
the  discretion  of  the  Administrator,  and 
the  grantee  will  be  promptly  notified  of 
such  action  in  writing  and  given  the  rea¬ 
sons  therefor.  A  suspension  may  be 
granted  by  the  Administrator  if  there  is 
cause  to  believe  that  any  deficiencies  may 
be  corrected  by  the  grantee.  Noncancel- 
lable  obligations  properly  incurred  prior 
to  the  receipt  of  the  notice  of  termination 
or  suspension  of  the  grant  will  be 
honored.  Upon  termination,  suspension, 
or  completion  of  a  project,  the  proportion 
of  unexpended  funds  attributable  to  the 
Federal  grant  shall  be  refunded. 

§  4 1 5.26  Pro jwt  reports. 

A  progress  report  shall  be  forwarded  to 
the  Administrator  for  each  year  of  the 
project  period  and  a  final  report  within 
3  months  after  the  conclusion  of  the 
project.  The  progress  report  shall  out¬ 
line  any  substantive  change  in  the  direc¬ 
tion  or  course  of  the  project,  detail  ac¬ 
complishments  to  date,  and  include  any 
other  information  which  would  indicate 
project  status.  If  an  application  for  a 
construction  grant  imder  the  Act  is  not 
to  be  submitted  within  3  months  after 
the  termination  of  the  planning  grant, 
the  final  report  must  either  indicate  an 
intent  to  submit  a  constructiem  grant  ap¬ 
plication  or  provide  a  justification  for 
failure  to  submit  such  application.  Fi¬ 
nancial  and  other  reports  shall  be  sub¬ 
mitted  at  the  intervals  prescribed  by  the 
Administrator. 

§  415.27  Payment.**. 

Payments  of  the  Federal  share  of  a 
project  planning  grant  shall  be  made  in 
advance  or  by  way  of  reimbursement  to 
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the  grantee  and  shall  be  subject  to  such 
requirements  as  the  Administrator  may 
establish.  A  final  accoimting  at  the  time 
of  termination  of  the  project  is  required. 

Subpart  C — Grants  for  Construction 
§  415.30  Purpose. 

Grants  may  be  made  to  assist  in  the 
eligible  costs  of  construction  of  public 
or  other  nonprofit  imiversity-afiBliated 
facilities  for  persons  with  developmental 
disabilities  which  will  aid  in 

(a)  Demonstrating  provision  of  spe¬ 
cialized  sendees  for  the  diagnosis  and 
treatment,  education,  training,  or  care  of 
persons  with  developmental  disabilities, 
or 

(b)  The  interdisciplinary  training  of 
physicians  and  other  specialized  person¬ 
nel  needed  for  research,  diagnosis,  and 
treatment,  education,  training  or  care  of 
p>ersons  with  developmental  disabilities, 
including  research  incidental  or  related 
to  activities  described  in  paragraphs  (a) 
and  (b)  of  this  section. 

§415.31  Eligible  applicants. 

The  applicant  must  be  (a)  a  college 
or  university  or  an  affiliated  hospital 
which  will  own  and  operate  a  public  or 
other  nonprofit  facility  for  persons  with 
developmental  disabilities,  or  (b)  a  pub¬ 
lic  or  nonprofit  private  agency  or  organi¬ 
zation  which  has  a  written  agreement: 
with  a  college,  university,  or  affiliated 
hospital,  providing,  to  the  extent  practi¬ 
cable,  for  the  integration  of  the  fimctions 
and  activities  of  the  facility  for  persons 
with  developmental  disabilities  with  the 
programs  of  the  college,  imiversity  or  af¬ 
filiated  hospital  through,  but  not  limited 
to,  the  joint  use  of  certain  facilities, 
services,  and  equipment  including  the 
planning  of  curriculxun  and  coursework 
for  the  joint  training  of  personnel  and 
the  interchange  of  teaching  staff  and 
students. 

§  415.32  .4ppIication  content. 

Aptplications  for  a  construction  grant 
may  be  made  at  any  time  on  HEW  Form 
537,  “Application  for  Federal  Assistance 
for  Construction  of  Health  and  Educa¬ 
tional  Facilities,”  and  in  accordance  with 
instructions  set  forth  in  HEW  Form  537A. 

§  415.33  .4!>Kurance8  from  applicants. 

In  addition  to  any  other  requirement 
imposed  by  section  123(a)  of  the  Act,  or 
determined  by  the  Administrator  to  be 
reasonably  necessary  with  respect  to  a 
particular  project  or  projects  to  fulfill 
the  purpose  of  the  grant,  each  contruc- 
tion  grant  shall  be  subject  to  those  assur¬ 
ances  set  forth  in  “Application  for  Fed- 
ersd  Assistance  for  Construction  of 
Health  and  Educational  Facilities,”  HEW 
Form  537  and  the  instructions  set  forth 
in  HEW  Form  537A,  and  the  following 
additional  assurances; 

(a)  The  applicant  (or  the  public  or 
nonprofit  agency  which  Is  to  (derate  the 
facility)  has  a  fee  simple  or  such  other 
estate  or  interest  in  the  site,  including 
necessEUT  easements  and  right-of-way, 
sufficient  to  assure  for  a  period  of  not 
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less  than  50  years  undistiu-bed  use  and 
possession  for  the  purpose  of  the  con¬ 
struction  and  operation  of  the  facility; 

(b)  The  Administrator’s  approval  of 
the  final  working  drawings  and  ^>ecifica- 
tions  which  conform  to  the  standards  of 
design,  construction,  and  equipment  de¬ 
scribed  in  §  415.38  of  this  part  will  be 
obtained  before  the  project  is  advertised 
or  placed  on  the  market  for  bidding; 

(c)  The  proposed  facility  will  be  asso¬ 
ciated  with  a  college  or  university  or 
affiliated  hospital  as  provided  in  §  415.31 
of  this  part; 

(d)  The  applicant  will  enter  into  no 
construction  contract  or  contracts  for  the 
project  or  a  part  thereof,  the  cost  of 
which  is  in  excess  of  the  estimated  cost 
approved  in  the  application  for  that 
portion  of  work  covered  by  the  plans  and 
specifications,  without'  prior  approval  of 
the  Administrator; 

(e)  The  applicant  will  conform  to  all 
the  regulations  of  this  subpart; 

(f )  No  amendment  to  an  approved  ap¬ 
plication  resulting  in  a  substantial 
change  in  the  program  of  training  and 
no  substantial  change  in  the  scope  of 
work,  function,  or  safety  of  the  facility, 
shall  be  put  into  effect  without  the  prior 
approval  of  the  Administrator;  and 

(g)  'The  applicant  will  finance  all  costs 
in  excess  of  the  estimated  costs  approved 
in  the  application. 

The  Administrator  may,  at  any  time, 
approve  exceptions  to  these  assurances 
where  he  finds  that  such  exceptions  are 
consistent  with  the  Act  and  the  purposes 
of  the  program. 

§  415.34  Federal  finaneiul  partieipalion. 

(a)  The  amount  of  a  grant  with  re¬ 
spect  to  any  construction  project  shall 
not  exceed  75  per  centum  of  the  neces¬ 
sary  cost  of  construction. 

(b)  Federal  financial  participation 
will  be  available  for  the  following  types 
of  expenditures  imder  projects  approved 
by  the  Administrator:  (1)  Costs  of  con¬ 
struction  contracts;  (2)  architects’  fees; 
(3)  expansion,  remodeling  and  altera¬ 
tion  of  existing  buildings;  (4)  acquisition 
of  existing  buildings;  (5)  site  survey  and 
soil  investigation;  (6)  supervision  and 
inspection  at  the  site;  (7)  fixed  equip¬ 
ment;  (8)  movable  equipment;  and  (9) 
other  costs  specifically  approved  in  the 
application. 

(c)  Federal  financial  participation 
shall  not  be  available  for  the  cost  of  off¬ 
site  improvements  and  the  cost  of  acqui¬ 
sition  of  land. 

§415.35  Ckinsirurtion  paynirnlK. 

Payments  will  be  made  on  the  basis  of 
a  certification  by  a  qualified  individual 
as  to  the  amounts  due  the  applicant  for 
cost  of  work  performed  and  materials 
and  equipment  furnished.  Such  certifi¬ 
cation  shall  be  based  on  adequate  in¬ 
spection  to  determine  that  the  work  has 
been  performed  on  a  project  or  pur¬ 
chases  have  been  made  in  accordance 
with  the  approved  plans  and  specifica¬ 
tions.  Payments  shall  be  made  at  peri¬ 
odic  intervals  consistent  with  construc¬ 


tion  progress  of  the  project.  In  extraor¬ 
dinary  circumstances  when  necessary 
to  maintain  construction  progress,  ad¬ 
vance  payments  may  be  made.  Final  pay¬ 
ment  shall  not  be  made  until  after  the 
completion  of  the  project  and  final  in¬ 
spection  is  made  by  appropriate  repre¬ 
sentatives  of  the  Administrator. 

§  415.36  Release  of  obligation  to  use 
fa^lity. 

If,  within  20  years  after  the  comple¬ 
tion  of  a  construction  project  for  which 
funds  have  been  paid  under  Uiis  sub¬ 
part,  the  facility  is  sold  or  transferred  to 
any  person,  agency,  or  organization  not 
qualified  to  file  an  application  under  this 
part,  or  ceases  to  ^  a  public  or  other 
nonprofit  facility  for  persons  with  devel¬ 
opmental  disabilities,  the  Administrator 
may,  for  good  cause,  release  the  appli¬ 
cant  or  other  owner  from  the  obligation 
to  continue  as  such  a  facility.  In  deter¬ 
mining  whether  there  is  good  cause  for 
release  of  the  obligation,  the  Adminis¬ 
trator  shall  take  into  consideration  the 
extent  to  which:  (a)  The  facility  will  be 
devoted  by  the  applicant  or  other  owner 
to  the  provision  of  comprehensive  serv¬ 
ices,  demonstration,  or  training  compar¬ 
able  to  that  provided  for  the  develop- 
mentally  disabled  ant.  the  failure  of  the 
facility  to  continue  as  a  public  or  non¬ 
profit  facility  for  the  developmentally 
disabled  was  reasonably  beyond  the  con¬ 
trol  of  the  applicant;  or  (b)  there  are 
reasonable  assurances  that  for  the  re¬ 
mainder  of  the  20-year  period  other  fa¬ 
cilities  not  previously  utilized  for  pro¬ 
viding  services  to  the  developmentally 
disabled,  or  for  demonstrating  the  pro¬ 
vision  of  specialized  services  for  the  de¬ 
velopmentally  disabled  or  in  the  inter¬ 
disciplinary  training  of  physicians  and 
other  specialized  personnel  needed  for 
research,  diagnosis  and  treatment,  edu¬ 
cation,  training,  or  care  of  the  develop¬ 
mentally  disabled  will  be  so  utilized  and 
are  substantially  the  equivalent  in  na¬ 
ture  and  extent  for  such  purposes. 

§  415.37  Recovery. 

The  United  States  shall  be  entitled  to 
recover,  from  either  the  transferor  or 
the  transferee  of  .the  facility  or  the 
owner  of  a  facility  which  has  ceased  to 
be  a  pubUc  or  nonprofit  facility  for  per¬ 
sons  with  developmental  disabilities,  an 
amount  bearing  the  same  ratio  to  the 
then  value  (as  determined  by  agreement 
of  the  parties  or  by  action  brought  in  the 
U.S.  District  Court  for  the  district  in 
which  the  facility  is  situated)  of  so  much 
of  the  facility  as  constituted  the  ap¬ 
proved  project  as  the  amount  of  the  Fed¬ 
eral  participation  bore  to  the  cost  of 
construction  of  the  project,  imless  the 
applicant  has  secured  a  release  in  ac¬ 
cordance  with  §  415.36  of  this  part. 

§  415.38  General  standards  of  design, 
conslriietion,  and  equipment. 

The  general  standards  of  design,  con¬ 
struction,  and  equipment  applicable  to 
facilities  assisted  tmder  this  subpart  are 
those  prescribed  by  the  Administrator 
and  set  forth  in  45  CFR  416.27. 
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Subpart  D — Grants  for  Demonstration 
and  Training 

§  415.40  Purpose  and  use  of  grant 
funds. 

Grant  funds  may  be  used  to  cover 
costs  of  the  administration  and  opera¬ 
tion  of  demonstration  facilities  and  in¬ 
terdisciplinary  training  programs  for 
personnel  needed  to  render  specialized 
services  to  persons  with  developmental 
disabilities,  including  (a)  established 
disciplines,  and  (b)  new  kinds  of  train¬ 
ing  in  order  to  meet  critical  shortages 
in  the  care  of  such  persons. 

§  415.41  Eligible  applications. 

The  applicant  must  be  (a)  a  college 
or  university  operating  a  public  or  other 
nonprofit  facility  for  persons  with  de¬ 
velopmental  disabilities,  or  (b)  a  public 
or  nonprofit  private  agency  or  organiza¬ 
tion  operating  such  a  facility  with  a  writ¬ 
ten  agreement,  with  a  college,  university 
or  afiiliated  hospital,  providing,  to  the 
extent  practicable,  for  the  integration  of 
the  functions  and  activities  of  the  facil¬ 
ity  with  the  programs  of  the  college,  uni¬ 
versity  or  affiliated  hospital  through,  but 
not  limited  to,  the  Joint  use  of  certain 
facilities,  services  and  equipment  includ¬ 
ing  the  planning  of  curriculum  and 
coursework  for  the  joint  training  of  per¬ 
sonnel  and  the  interchange  of  teaching 
staff  and  students. 

§  415.42  Application  ronlent. 

Applications  for  demonstration  and 
training  grants  may  be  made  at  any  time 
in  the  form  and  detail  as  prescribed  by 
the  Administrator.  The  application  shall 
set  forth  the  following: 


RULES  AND  REGULATIONS 

(a)  A  statement  of  the  purpose  of  the 
project; 

(b)  A  description  of  the  nature  and 
scope  of  the  activities  to  be  undertaken 
and  methods  to  be  used  in  accomplishing 
the  purpose; 

(c)  The  qualifications  standards  for, 
and  Job  description  of,  the  staff  to  be 
supported; 

(d)  The  detailed  budgets  for  specified 
periods  of  all  operation  and  training 
costs,  and  the  sources  of  support.  Fed¬ 
eral  and  non-Federal,  including  costs 
that  are  not  applied  for; 

(e)  An  assurance  to  make  all  financial 
and  administrative  reports  available  to 
the  Administrator  and  to  keep  such 
records  available  for  audit  purposes; 

(f)  The  duration  of  the  project; 

(g)  An  assurance  to  make  such  re¬ 
ports  and  to  keep  such  records  as  the 
Administrator  may  require;  and 

(h)  Such  other  Information  as  the 
Administrator  may  require. 

§  415.43  Termination  or  8u«>pen.«ion  of 
grants. 

If  for  any  reason  the  grantee  discon¬ 
tinues  an  approved  project,  the  grantee 
shall  notify  the  Admiidstrator,  giving 
the  reasons  for  termination,  an  accoimt- 
ing  of  funds  granted  for  the  project,  and 
other  p>ertinent  information.  The  grant 
may  be  terminated  in  whole  or  in  part, 
or  suspended,  at  any  time  at  the  dis¬ 
cretion  of  the  Administrator,  and  the 
grantee  will  be  promptly  notified  of  such 
action  in  writing  and  ^ven  the  reasons 
therefor.  A  suspension  may  be  granted 
by  the  Administrator  if  there  is  cause 
to  believe  that  any  deficiencies  may  be 
corrected  by  the  grantee.  Noncancellable 
obligations  properly  incurred  prior  to  the 
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receipt  of  the  notice  of  termination  or 
suspension  of  the  grant  will  be  honored. 
Upon  termination,  suspension,  or  comple¬ 
tion  of  a  project,  the  proportion  of  im- 
expended  funds  attributable  to  the  Fed¬ 
eral  grant  shall  be  refunded. 

§  415.44  Duration  of  project. 

Demonstration  and  training  grants 
shall  be  awarded  for  a  period  not  to  ex¬ 
ceed  12  months.  Initial  applications  for 
grants  may  contain  a  request  for  con¬ 
tinuation  of  the  funding  up  to  an  addi¬ 
tional  four  fiscal  year  period. 

§  415.45  Federal  financial  participation. 

Federal  financial  participation  shall 
be  determined  in  accordance  with 
S  415.5(a)  of  this  part,  and  shall  be  avail¬ 
able  in  the  costs  of  all  salaries  (includ¬ 
ing  fringe  benefits),  fees  for  consultant 
services,  staff  or  consultant  travel,  and 
supplies,  as  set  forth  in  the  application, 
and  such  other  expenses  as  may  be  ap¬ 
proved  by  the  Administrator. 

§  415.46  Project  reports. 

An  annual  progress  report  shall  be  sub¬ 
mitted  by  the  grantee.  The  reports  shall 
outline  any  substantive  change  In  direc¬ 
tion  or  course  of  the  project,  shall  de¬ 
tail  accomplishments,  and  identify  the 
project  director,  grant  number,  institu¬ 
tion,  and  title  of  the  project.  The  appli¬ 
cant  shall  make  other  reports  in  such 
form  and  containing  such  Information 
as  the  Administrator  may  require. 

§  415.47  Payments. 

Payments  shall  be  made  by  way  of 
advance  or  reimbursement  and  on  such 
conditions  as  the  Administrator  may 
determine. 

[FR  Doc.72-15490  Filed  9-12-72:8:46  amj 
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